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Massachusetts S.1892 OPPOSITION TESTIMONY

Massachusetts State Legislature October 10, 2023
Joint Committee on Revenue

NetChoice respectfully asks that you oppose S.1892 as it:

● Imposes new taxes on Massachusetts residents,

● Applies to favorite stores like CVS, Costco, and Target, and to newspapers
like the Boston Globe, and

● If S.1892 applies only to online businesses, it is unconstitutional.

Today citizens across the state are suffering from high inflation and high prices for groceries and

every-day items. S.1892 would add more taxes for everyday items bought at stores like CVS, Target, and

Costco, and would also tax local newspapers like the Boston Globe.

S.1892 imposes a new tax on local retailers and local newspapers

Already local newspapers and local retailers are suffering. They clearly cannot just accept this new tax

from S.1892 and must instead pass it onto Massachusetts residents.

This will further harm the ability of small businesses to operate as consumers will now pay more to shop

– and for the local newspapers, it will mean the loss of much needed customers.

Today, Massachusetts citizens enjoy the benefits of coupons when they shop at their local grocery and

favorite stores. They also enjoy discounts from loyalty programs provided by these programs – all of

which involve the collection of user data.

At the same time, many stores have moved to a “brick and click” model – offering items for sale both

online and offline. In addition to online shopping, the online sites often allow users the opportunity to

leave customer reviews – something that fits within the S.1892’s definition of “Social Media.”



Likewise, newspapers collect incredible amounts of user information to place ads and to provide

customized news feeds. The Boston Globe, for example, is no different. And since the Boston Globe also

allows users to comment on their favorite stories, the Boston Globe too would fall under S.1892’s

definition of “Social Media.”

Both Costco.com and Target.com allow users to leave reviews making

them “Social Media” – the same is true for many other retailers

The Boston Globe allows user comments - making it a “Social Media”
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If S.1892 only applies to online businesses, it is unconstitutional

As Massachusetts has seen in the past, laws designed to only tax online businesses or online services

violate the Internet Tax Fairness Act (ITFA), Pub. L.Tooltip Public Law (United States) 105–277. This law,

signed by President Bill Clinton, makes illegal the discriminatory taxation of online services.

If the effect of S.1892 is to only tax online services, then the law is unconstitutional and unenforceable.

And regardless, it will still be a new tax on Massachusetts residents.

* * *

S.1892 imposes a new tax on Massachusetts business, newspapers, and citizens at a time that they can

least afford it.We ask you to oppose S.1892.

As ever, we offer ourselves as a resource to discuss any of these issues with you in further detail, and we

appreciate the opportunity to provide the committee with our thoughts on this important matter.

Sincerely,

Carl Szabo
Vice President & General Counsel
NetChoice

NetChoice is a trade association that works to make the internet safe for free enterprise and free expression.
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