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UNITED STATES DISTRICT COURT
MIDDLE DISTRICT OF FLORIDA
ORLANDO DIVISION

MEGAN GARCIA, individually and as
the Personal Representative of the
Estate of S.R.S. III,

Case No.: 6:24-cv-01903-ACC-DCI
Plaintiff,

V.

CHARACTER TECHNOLOGIES,
INC.; NOAM SHAZEER; DANIEL
DE FRIETAS ADTWARSANA;
GOOGLE LLC; ALPHABET INC.,

Defendants.

Brief of Amici Curiae NetChoice and Chamber of Progress in Support of Google
LLC’s Motion to Certify Order for Interlocutory Appeal Under 28 U.S.C.
§1292(b) and for Stay Pending Appellate Review

Introduction

In its May 21, 2025 order denying defendants’ motion to dismiss (Dkt. 115),
this Court ruled that aiding and abetting liability could attach based on Google LLC’s
provision of cloud services to Character Technologies, Inc.. But under Twitter, Inc. v.
Taamneh, 598 U.S. 471, 506(2023), liability requires culpable, intentional participation
in the specific wrongful act—not merely providing general business services.

This Court’s ruling exposes cloud and infrastructure providers to potential
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liability for offering generally available services. As detailed in this brief, this ruling
implicates core questions about the scope of secondary liability in the digital age, with
direct consequences for how courts treat expressive technologies and the services that
support them. The legal uncertainty and breadth of impact support interlocutory
review under 28 U.S.C. § 1292(b).

Statement of Interest of Amici Curiae

NetChoice is a national trade association of online businesses that share the goal
of promoting free enterprise and free expression on the Internet. For over two decades,
NetChoice has worked to ensure the Internet remains innovative and free. NetChoice
advocates on behalf of its membership by, among other things, participating in
litigation involving issues of vital concern to the online community and by filing
amicus curiae briefs. A list of NetChoice’s members is available at:

https://tinyurl.com/vuwv2eat.

Chamber of Progress is a tech-industry association devoted to a progressive
society, economy, workforce, and consumer climate. Chamber of Progress backs
public policies that will build a fairer, more inclusive country in which all people
benefit from technological leaps. Chamber of Progress seeks to protect Internet
freedom and free speech, to promote innovation and economic growth, and to
empower consumers. A list of Chamber of Progress’ corporate partners is available at:

https//progresschamber.org/partners.

Amici advocate for prompt interlocutory review of this court’s May 21, 2025,

order, which will provide necessary guidance on a critically important legal issue. This
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Court should grant Google LLC’s Motion to Certify Order for Interlocutory Appeal
Under 28 U.S.C. §1292(b) and for Stay Pending Appellate Review.

Argument

By holding that Google’s provision of cloud services could constitute
“substantial assistance” under Taammneh, this Court introduced significant legal
uncertainty for internet infrastructure and edge service providers.

In Taamneh, the Supreme Court emphasized that aiding-and-abetting liability
applies only to defendants who “consciously and culpably” participate in a wrongful
act. 598 U.S. at 497. That participation must involve an “affirmative act” taken with
intent to facilitate the tort. Id. at 490. The Court made clear that liability cannot rest
on the mere provision of a product or service that someone else later misuses. As the
Court explained, extending liability on that basis would sweep in ordinary merchants
(such as technology vendors, and communications providers) even if their relationship
to the underlying conduct is attenuated or passive. Id. at 489.

Taamneh rejected the kind of liability theory this Court adopted in its May 21,
2025 order. According to this Court, Google’s cloud services materially differed from
the services at issue in Taamneh because they were “catered to fit Character
Technologies’ specific needs.” (Order, Dkt. 115, at 24.) But, as Google explained, “
Plaintiff does not allege that Google provided C.Al with anything more than a general
service, available to numerous other business customers.” (Google MTD, Dkt. 61, at

22.) The customization the court referenced appears to mean only that Character.Al
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selected and configured tools from among Google’s publicly available cloud
offerings—just as any enterprise customer does. See id.

If that’s enough to support aiding-and-abetting liability, then nearly every
internet infrastructure provider faces similar risk. Cloud platforms like Microsoft
Azure and Oracle Cloud all allow customers to configure tools to build and run their
own products. Content delivery networks and infrastructure providers like Cloudflare,
Akamai, and Fastly routinely optimize the performance of applications without
exercising control over the content. Edge providers like Stripe, Twilio, and Okta offer
payment processing, messaging, and authentication services used by thousands of web
platforms. These companies do not—and cannot—review or control how their services
are used at scale. But under this Court’s reasoning, they could be pulled into litigation
based solely on how a third party uses their tools.

This extension of aiding-and-abetting liability would impact not only these
service providers but also downstream users of applications that rely on those services.
Aiding-and-abetting liability theories that target neutral infrastructure threaten to
undermine access to these expressive technologies by making providers more cautious
about offering them at all.!

Whether providing standard cloud services can give rise to aiding-and-abetting

liability under Taamneh is a controlling legal question that goes to the heart of the claim

1 Jillian C. York & Corynne McSherry, Beyond Platforms: Private Censorship, Parler, and the Stack,

EFF Deeplinks Blog (Jan. 11, 2021), https://www.eff.org/deeplinks/2021/01/beyond-platforms-
private-censorship-parler-and-stack.
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against Google. It is also one with sweeping implications for infrastructure providers
and the technologies that depend on them.
Certification under § 1292(b) is therefore appropriate.
Conclusion
For these reasons, this Court should grant Google LLC’s Motion to Certify
Order for Interlocutory Appeal Under 28 U.S.C. §1292(b) and for Stay Pending

Appellate Review.
Dated: June 25, 2025 Respectfully submitted,

/s/ Marisa R. Dorough

Marisa R. Dorough (Lead Counsel)
Florida Bar No.: 73152
mdorough(@bakerdonelson.com

Hal K. Litchford

Florida Bar No. 272485
hlitchford@bakerdonelson.com
BAKER, DONELSON, BEARMAN,
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200 S. Orange Ave., Ste. 2050
Orlando, FL 32801
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Counsel for Amici Curiae NetChoice and
Chamber of Progress
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