KOSA IS LIKELY

UNCONSTITUTIONAL

Social media age assurance
mandates conflict with the
First Amendment

PR

To avoid liability under KOSA, social media companies
will need to verify every single user, regardless of age,
condifioning Americans’ access fo constitutionally-
protected speech on whether they are willing to hand
over sensitive documents.

In NetChoice’s Arkansas, California, and Ohio cases, the
courts explain that this violates the First Amendment
by chilling and overly burdening free speech.

Parents will be replaced
by a council of big
government bureaucrats

PRI

In NetChoice’s cases, judges explicitly observe that
parents have many tools available to them to control
their child’s online experience without creating undue
privacy issues or running afoul of the Constitution.

“[Parents] have many tools at their disposal to restrict
and monitor their children’s internet use...[and] notice
to parents of their availability is a much less restrictive
means of promoting the State’s interest, and the State
has offered no evidence to prove this alternative
ineffective.” said Judge Brooks in NetChoice’s
Arkansas case permanently striking down that law.

Requiring companies by
law to collect data will

create a honeypot for
cybercriminals & predators

PRI

KOSA’s implicit requirements will mandate social media
companies collect vast amounts of data on all users—
minors and adults—to avoid liability. As the judge in
NetChoice’s case against the California Speech Code
observed, this method is “not only unlikely to materially
alleviate the harm of insufficient data and privacy
protections for children, but actually likely to
exacerbate the problem by inducing covered
businesses to require consumers, including children, to
divulge additional personal information.”

“Such measures would appear to counter the State’s
interest in increasing privacy protections for children.”
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Vague, overbroad rules will

create a censorship regime
for American speech online
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KOSA’s vague, overly broad rules would open the door
bureaucrats to arbitrarily enforce rules, giving them the
ability to pressure private companies fo remove
content they consider “harmful,” a HIGHLY subjective
term that likely violates the First Amendment.

In NetChoice’s Arkansas lawsuit, the Court warned:
“Companies must choose between risking
unpredictable and arbitrary enforcement (backed by
civil penalties, attorneys’ fees, and

criminal sanctions) and implementing the Act’s
costly age-verification requirements, at a minimum
chilling their users’ constitutionally protected speech
and at a maximum putting themselves out of
business in the process. Such ambiguity renders

a law unconstitutional.”

Compelling companies

to restrict protected speech
violates the First Amendment

P S

KOSA contains various provisions, including its “duty of
care” standard, that require companies to restrict
constitutionally protected speech—censoring tons of
valuable, protected content and violating companies’
First Amendment editorial rights solidified in the
Supreme Court’s NetChoice doctrine (Moody v.
NetChoice, LLC, 2024).

In NetChoice’s lawsuit against California’s Speech
Code, the Court called this out: “The State has no right
to enforce obligations that would essentially press
private companies into service as government censors,
thus violating the First Amendment by proxy.”

UNCONSTITUTIONAL LAWS

PROTECT(NO ONED

To keep American families safe online,
lawmakers MUST get it right.

 SECURE a federal data privacy standard

o EMPOWER law enforcement to prosecute

cyber criminals

» ENFORCE existing laws to stop predators

 EDUCATE parents & children on digital
safety & security




