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Dear Chairs Moore and Farley-Bouvier, Vice-Chairs Payano and Hawkins, and Members of the Joint 

Committee:  

NetChoice respectfully asks that you oppose S. 51. As a trade association representing leading internet 

companies and online platforms, we share the legislature's concerns about child safety online. However, 

this well-intentioned bill would impose unconstitutional restrictions on free speech, create unworkable 

regulatory burdens, and ultimately harm the very children it seeks to protect. 

S. 51 Violates the First Amendment 

This bill violates the First Amendment in multiple ways. The Supreme Court has consistently held that 

content-based regulations of speech—which this bill creates through its algorithm auditing 

requirements—must survive strict scrutiny. The bill's vague definitions of "harm" and requirements that 

platforms modify their algorithms to reduce undefined risks amount to government censorship of 

protected speech. Terms like "mental health disorders," "addiction-like behaviors," and "predatory 

marketing practices" provide no meaningful guidance to platforms about what conduct is prohibited. As 

federal courts have noted in striking down California's Age-Appropriate Design Code1, these undefined 

terms give platforms no fair notice of what behavior is required, violating due process protections. 

The monthly algorithm audits essentially require platforms to submit their editorial decisions for 

government approval. This is precisely the type of prior restraint that the First Amendment forbids. As 

the Court noted in NetChoice v. Paxton2 and reaffirmed in Moody v. NetChoice3, states cannot compel 

private companies to host or suppress speech based on government preferences. The Supreme Court 

has made clear that editorial algorithms constitute protected speech under the First Amendment. 

S. 51’s approach fundamentally misunderstands the nature of algorithmic curation. These systems are 

not inherently harmful but serve essential functions in organizing and delivering relevant content to 

users, including educational materials, creative expression, and community connections that benefit 

3 Moody v. NetChoice, LLC & NetChoice, LLC v. Paxton, 603 U.S. 707 (2024) 

2 Paxton, 603 U.S. 707 (2024), 

1 NetChoice v. Bonta, 2023 WL 6135551 (N.D. Cal., Sep. 18, 2023) (enjoining California’s Age-Appropriate 
Design Code Act for violation of the First Amendment). 



young people. By treating all algorithmic recommendations as presumptively dangerous, the bill would 

effectively require platforms to abandon core editorial functions that help users—including 

children—find valuable content while avoiding genuinely harmful material. 

S. 51’s Approach Fails to Protect Children 

The bill's requirements would create a regulatory framework that fails to achieve its stated goals. 

Requiring monthly algorithm audits of complex machine learning systems would impose enormous costs 

while providing little meaningful insight into child safety. Modern recommendation systems process 

billions of signals through constantly evolving models that cannot be meaningfully assessed through the 

static auditing approach this bill envisions. 

While the bill does not explicitly require age verification, its detailed reporting requirements would 

effectively force platforms to collect more personal data from users, not less, directly contradicting 

privacy goals. To comply with the mandate to report user numbers by specific age ranges (0-5, 6-9, 

10-12, 13-15, 16-17) and track time spent by children, platforms would need to implement more 

sophisticated data collection and age estimation systems. This would require gathering additional 

behavioral data, device information, and other personal identifiers that privacy advocates have long 

opposed.  

The definition of "likely to be accessed by children" is so broad that virtually every general-audience 

website would qualify, from news sites to e-commerce platforms. This regulatory overreach would stifle 

innovation and impose crushing compliance costs on businesses of all sizes. 

An Approach that Actually Works 

Requiring Digital Education in Schools 

Empowering students with digital literacy skills and knowledge about online safety through curriculum 

developed by education experts represents a constitutional and effective approach. The curriculum 

requirements effectively address crucial issues facing young people online, including mental health 

impacts, content manipulation, digital permanence, and identifying dangerous behaviors like 

cyberbullying, predatory conduct, and human trafficking. The reporting mechanisms ensure students 

know how to get help when needed. This approach will not only reach children where they are, but will 

help arm them to become better digital citizens.  

Updating Child Abuse Laws for AI 

Today, child abusers are able to use artificial intelligence to create images and escape justice under 

exiting Child Sexual Abuse Material (CSAM) laws. This is because existing CSAM laws require real images 

of the abuse, rather than AI generated ones. NetChoice is working with lawmakers to create laws that fill 

the gaps in existing CSAM laws to protect children from such abuses.  



Empowering law enforcement to arrest child abusers  

Today less than 1% of all reports of child abuse are even investigated. That means that 99% of reports of 

child abuse go unheard. This is because law enforcement doesn’t have the resources it needs to 

investigate and prosecute child abusers. NetChoice supports giving law enforcement the resources it 

needs to put child abusers behind bars. 

 

Again, we respectfully ask you to oppose S. 51. As always we offer ourselves as a resource to discuss any 

of these issues with you in further detail, and we appreciate the opportunity to provide the committee 

with our thoughts on this important matter.4  

 

Sincerely,  
 
 
Amy Bos 
Director Federal and State Affairs,  NetChoice 

NetChoice is a trade association that works to protect free expression and promote free enterprise online. 

4 The views of NetChoice expressed here do not necessarily represent the views of NetChoice members.   
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