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INTEREST OF AMICI CURIAE 

Amici curiae have an interest in the proper interpretation and applica-

tion of 47 U.S.C. § 230’s protections (“Section 230”).1 Those protections have 

been critical to ensuring the free flow of information online and the vibrant 

free market that currently exists on the internet. The district court’s reason-

ing threatens to upend those protections and harm the vibrant creator econ-

omy that Section 230 has made possible. Amici are concerned that, if app 

store operators can be liable for the content of third-party apps that use their 

payment-processing services (as the district court held), app store operators 

will be forced to monitor all apps in their app stores (and all content within 

those apps) or cease providing those payment-processing services 

 
1 No counsel for any party authored this brief in whole or in part, and no 
entity or person, aside from amici curiae, their members, or their counsel, 
made any monetary contribution intended to fund the preparation or sub-
mission of this brief. See Fed. R. App. P. 29(a)(4)(E). Although Defendant-Ap-
pellant Apple is a Chamber of Progress partner, it did not contribute money 
that was intended to fund preparing or submitting this brief. Defendant-Ap-
pellant has consented to the filing of this amicus brief. As of the time of filing, 
Plaintiffs-Appellees have not yet responded to Amici’s request for consent. 
See Fed. R. App. P. 29(a)(2). 
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altogether. Yet payment-processing services are an integral component of 

publishing and distributing third-party content online. Further, there is no 

limiting principle to the district court’s rationale: It could be extended to 

myriad other valuable services that accompany online publishing—such as 

security and beta testing. All this would make the internet less safe and far 

less useful. Congress enacted Section 230 to prevent this.  

NetChoice is a national trade association of e-commerce and online busi-

nesses that share the goal of promoting convenience, choice, and commerce 

on the internet. For over two decades, NetChoice has worked to increase 

consumer access and options via the internet, while minimizing burdens on 

small businesses that are making the internet more accessible and useful. 

Chamber of Progress is a tech-industry coalition devoted to a progres-

sive society, economy, workforce, and consumer climate. Chamber of Pro-

gress backs public policies that will build a fairer, more inclusive country in 

which the tech industry operates responsibly and fairly, and in which all 

people benefit from technological leaps. Chamber of Progress seeks to pro-

tect internet freedom and free speech, to promote innovation and economic 
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growth, and to empower technology customers and users. Chamber of Pro-

gress’s work is supported by its corporate partners, but its partners do not 

sit on its board of directors and do not have a vote on, or have veto power 

over, its positions. Chamber of Progress does not speak for individual part-

ner companies, and it remains true to its stated principles even when its part-

ners disagree. 

 

 

  

 Case: 25-7917, 04/17/2026, DktEntry: 18.1, Page 10 of 32



 

4 
 

INTRODUCTION 

Congress enacted Section 230 to protect online publishers from exactly 

this kind of lawsuit. Plaintiffs here were allegedly harmed by the content on 

apps designed, developed, and run by third parties. Yet, plaintiffs did not 

sue those third parties. Instead, plaintiffs sued the services that disseminated 

the apps—Google, Apple, and Meta (the “App Services”). And plaintiffs ar-

gued that App Services forfeit Section 230’s protections for all third-party 

content stemming from payment processing for virtual casino app transac-

tions when they process payments for in-app transactions. The district court 

agreed. That wrong decision should be reversed. 

The district court’s decision to allow plaintiffs’ “payment processing” 

theory to proceed contravenes Section 230 and will severely chill the “vi-

brant and competitive free market” Section 230 protects. 47 U.S.C. 

§ 230(b)(1)-(2). Under this Circuit’s precedents, claims cannot proceed if they 

seek to impose liability for publishing third-party content. Congress under-

stood that allowing such liability would chill speech, stifle innovation, and 

prevent the growth of e-commerce and the modern internet. See Batzel v. 

 Case: 25-7917, 04/17/2026, DktEntry: 18.1, Page 11 of 32



 

5 
 

Smith, 333 F.3d 1018, 1027 (9th Cir. 2003); 47 U.S.C. § 230(b)(2). Plaintiffs’ the-

ory does just that. It would require online providers to monitor all third-

party content before providing ordinary, lawful, and publication-facilitating 

services—like payment processing that enable and secure the digital econ-

omy. The district court’s suggestion that App Services could stop processing 

payments to preserve Section 230 protections ignores that payment pro-

cessing is an often integral component of online publishing.  

Plaintiffs’ theory of liability creates the very “moderator’s dilemma” that 

Section 230 eliminated for online services. On one hand, App Services could 

attempt to perfectly monitor all app content, with heavy incentives to re-

move more content than necessary. Even then, perfect content moderation is 

a virtually impossible undertaking given the millions of apps they carry and 

constant updates to those apps. So App Services could alternatively abandon 

payment services that are a core, indispensable part of app distribution.  

The district court’s holding harms not just App Services but creators and 

consumers nationwide who benefit from those services in precisely the way 

Congress sought to protect. And the court’s rationale would not stop with 
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app stores and payment services: It would threaten to remove Section 230’s 

protection from any online service that provides neutral, standardized tools 

in connection with quintessential publication functions.  

ARGUMENT 

The district court’s findings disregard the integrated nature of app ser-

vices on modern platforms, conflict with controlling Circuit precedent, and 

misread both Section 230’s text and design. If allowed to stand, the decision 

would undermine Section 230’s statutory protections and erode online inno-

vation and platform safety.  

I. Congress enacted Section 230 to promote online commerce by 
protecting online publishers from liability for disseminating 
third-party content.  

Section 230 protects online services when they disseminate content gen-

erated by third parties. It provides that no website may be “treated as the 

publisher or speaker of any information provided by another information 

content provider”—that is, content created by someone other than the web-

site itself. 47 U.S.C. § 230(c)(1). Among other things, this protection turns on 

who “creat[ed] or develop[ed]” the challenged information. See id. 
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§ 230(f)(3). If the information was “creat[ed] or develop[ed]” by another 

party besides the website itself, then the website is immune from liability for 

publishing functions. Id. So Section 230 forbids holding a website legally “re-

sponsible for the . . . improper character” of third-party content. See Hender-

son v. Source for Pub. Data, L.P., 53 F.4th 110, 122 (4th Cir. 2022). 

This protection was Congress’s direct response to common-law doc-

trines that threatened the internet’s growth. At common law, tort liability for 

publishing unprotected speech generated by third parties turned on edito-

rial control. Publishers—who exercised such control—could be liable for 

publishing defamatory material, while distributors or “secondary publish-

ers” (like bookstores) were liable only if they knew the content was defama-

tory. Compare Restatement (Second) of Torts § 558 (A.L.I. 1977) (publisher), 

with id. § 581(1) cmts. e-f (distributor).  

As applied to online services, this framework created what is now 

widely known as the “moderator’s dilemma.” See Ellysse Dick & Ash John-

son, What We Learned When We Broke the Internet: Insights from the Section 230 

Debate, INFO. TECH. & INNOVATION FOUND. (Apr. 7, 2021), 
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https://perma.cc/Y35S-HMJ3. A website can publish more speech in one day 

than a traditional newspaper could print in a year. That creates potentially 

countless vectors for liability. And that liability risk creates a perverse 

choice. Websites can heavily restrict user speech to reduce the risk of being 

held responsible for that user speech. Or websites can avoid moderation and 

other publishing functions altogether. That pressure undercuts incentives to 

exercise editorial judgment. It also discourages the development of similar 

tools and services that protect users and the broader online community. 

Accordingly, Congress enacted Section 230 to remove disincentives from 

disseminating and moderating third-party content, thereby solving the 

“moderator’s dilemma” and promoting the digital economy. See 47 U.S.C. 

§ 230(b)(2). Congress replaced the threat of a patchwork of state and com-

mon-law rules with a uniform national standard encouraging both modera-

tion and innovation. See H.R. Rep. No. 104-458, at 194 (1996) (Conf. Rep.); 

141 Cong. Rec. 22045 (1995). Contemporaneous statements by the bill’s spon-

sors and other legislators confirm the objectives codified by Section 230’s 

plain text. See 141 Cong. Rec. 22045-46 (1995). During the House’s 
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consideration of the bill, Representative Lofgren compared common-law 

standards to holding a “mailman” liable for the contents inside “a plain 

brown envelope” he delivers. See id. at 22046; see also id. (Representative 

Goodlatte’s speech noting that the internet will be “thousands of pages of 

information every day” and that internet providers cannot be held liable for 

that).  

II. Payment processing is an integral component of online 
publication and distribution, so it triggers Section 230’s 
protections. 

Payment processing is part of the protected distribution of third-party 

online content. Like traditional publishers and distributors, online services 

offer a variety of integrated services intertwined with their role as publish-

ers. These include, among other things, payment processing, identity and 

authentication tools, cloud storage, and automated filters to screen or limit 

content. Such services are an essential and valuable component of modern 

online publishing. Most relevant here, secure, standardized payment tools 

enable content providers to monetize their own third-party content they dis-

tribute through online services. For example, this allows artists who display 
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their artwork on Etsy to sell it too. The same is true for books, movies, and 

other online content. Just as in traditional publishing, online publishing 

could not occur without an ability to monetize publication. And just as in 

traditional publishing, purporting to target only the sale of expressive con-

tent is inextricably intertwined with the dissemination of that expressive 

content.  

To illustrate just a few of the ways in which integrated payment systems 

are vital to the app marketplace and App Services’ roles as publishers: 

• Integrated payment systems allow consumers to engage in a seam-

less and frictionless payment flow, increasing convenience. See, e.g., 

Nikunj Gundaniya, How Payment Orchestration Is Changing the Mer-

chant Experience, FINEXTRA (Sept. 29, 2025), https://perma.cc/T7MD-

3HNN; Payment Orchestration Helps Conversion Rates—And Mer-

chants’ Margins, PYMNTS (Aug. 25, 2021), https://ti-

nyurl.com/yszn6skn.  

• Integrated payment systems guard against fraud and make pay-

ments more secure. They can better identify and prevent phishing, 
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scams, and other fraudulent tactics, fostering trust in the online econ-

omy. Shuo-Chang Tsai et al., Exploring Transaction Security on Con-

sumers’ Willingness to Use Mobile Payment by Using the Technology Ac-

ceptance Model, 5 APPLIED SYS. INNOVATION, no. 6 (Nov. 11, 2022), 

https://perma.cc/4YLC-AYHA.  

• Integrated payment systems enable app developers to expand their 

customer base to other countries and currencies. See, e.g., Press Re-

lease, Google, Google and PayPal Forge Multiyear Partnership to 

Revolutionize Commerce (Sept. 17, 2025), https://perma.cc/VJ4U-

644P; see also Press Release, Apple, App Store Developers Generated 

$1.1 Trillion in Total Billings and Sales in the App Store Ecosystem 

in 2022 (May 31, 2023), https://tinyurl.com/4dm7yjr7. 

• Integrated payment systems support subscription-based revenue 

models. Appellee Suppl. Excerpts of R. at SER43, Epic Games, Inc. v. 

Apple Inc., Nos. 21-16506 & 21-16695 (9th Cir. filed Mar. 24, 2022) 

(“The overwhelming majority of in-app revenue for non-game 

apps . . . is from subscription in-app purchases.”). 
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In any event, without some sort of payment processing (integrated or 

not), a great deal of online content would simply cease to exist. So payment 

processing is not peripheral to platforms’ publication and distribution of 

digital content; it makes those activities possible. Systems that enable secure 

transactions operate as components of the same integrated mechanism that 

delivers apps and digital services to users.  

III. The district court should therefore have dismissed the 
payment-processing theory, under the Section 230 framework 
established by this Court. 

Offering payment-processing services in tandem with online publication 

should not eliminate Section 230’s protections. Under the Section 230 frame-

work this Circuit established, plaintiffs’ payment-processing theory neces-

sarily treats App Services as publishers of third-party content because it re-

quires them to monitor and remove third-party content if they offer the neu-

tral tool of payment processing.  

This Court has repeatedly held that Section 230(c)(1) protects online ser-

vices from liability based on third-party content when the lawsuit treats the 

online service “as a publisher or speaker” “of information provided by 

 Case: 25-7917, 04/17/2026, DktEntry: 18.1, Page 19 of 32



 

13 
 

another information content provider.” Barnes v. Yahoo!, Inc., 570 F.3d 1096, 

1100-01 (9th Cir. 2009); 47 U.S.C. § 230(c)(1), (e)(3). The only disputed issue 

here is whether plaintiffs’ theory of liability treats App Services as “pub-

lisher[s] or speaker[s]” of the casino apps. See 1-ER-7–8. It does.  

This Court recently confirmed that to determine whether a claim treats 

a defendant as a “publisher,” a court must consider two independent inquir-

ies: (1) whether the alleged “duty” to avoid the unlawful content springs 

from a “right” independent of the defendant’s role as a publisher; and 

(2) whether the alleged “duty . . . obliges the defendant to ‘monitor third-

party content’—or else face liability.” Calise v. Meta Platforms, Inc., 103 F.4th 

732, 742 (9th Cir. 2024) (quoting HomeAway.com Inc. v. City of Santa Monica, 

918 F.3d 676, 682 (9th Cir. 2019)). Section 230 applies if the purported right 

is not independent of the defendant’s publishing functions. And Section 230 

also applies if the alleged “duty” would require the defendant to “monitor 

third party content.” Id. (citation omitted); see HomeAway, 918 F.3d at 681-

82; Doe 1 v. Twitter, Inc., 148 F.4th 635, 640 (9th Cir. 2025).  
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Both Calise factors foreclose liability here. Plaintiffs’ alleged duties are 

tethered to App Services’ publishing. And these alleged duties would re-

quire significant monitoring of third-party content. 

A. Plaintiffs identify no duty independent of publishing.  

Neither plaintiffs nor the district court identified any “duty” inherent in 

App Services’ payment-processing functions—standing alone—that would 

plausibly saddle them with liability for the wrongdoing of third parties. 

“[O]ur legal system generally does not impose liability” on third-party ser-

vice providers for the wrongdoing of others; “blameworthiness is . . . ordi-

narily required.” Twitter, Inc. v. Taamneh, 598 U.S. 471, 489 (2023). The district 

court did not conclude otherwise. It merely posited—without analysis—that 

“[p]ayment processing is not an act of publishing.” 1-ER-12.  

That statement ignores how payment processing works online. In fact, 

the district court simultaneously conceded that such activities are “an im-

portant part of publishing activity.” Id. Indeed, they are. As discussed above, 

bookstores could not operate if they could not “process payment” for books. 

And the same is true for app stores, in which payment infrastructure is 
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central to how third-party content is distributed and monetized. See supra 

pp. 8-10. Payment processing simply ensures that such monetization is 

seamless and secure. See, e.g., Aytun Celebi, Appfigures: Mobile App Spending 

Hits Record $155.8 Billion, DATACONOMY (Jan. 15, 2026), 

https://perma.cc/99DT-RKLU. Payment processing is “not independent of 

[App Services’] role[] as . . . facilitator and publisher,” it is integral to it. Doe 

v. Grindr, Inc., 128 F.4th 1148, 1153 (9th Cir. 2025). Just as a bookstore both 

distributes third-party-authored books and facilitates the sale of those books, 

App Services distribute third-party-created apps by facilitating transactions 

for and within those apps. Under the district court’s view, a bookstore would 

be protected from liability when it shelves and displays books to customers 

but lose protection once a customer brings the book to the counter for check-

out.  

In endorsing the artificial distinction between disseminating third-party 

content and processing payments related to third-party content, the district 

court would remove a host of digital businesses from Section 230’s protec-

tions. Yet Congress intended Section 230 to promote a flourishing digital 
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market. In fact, the district court acknowledged that other integrated app 

services, like marketing and proprietary algorithms, could not strip App Ser-

vices of Section 230 immunity. See 1-ER-4–5 (finding that these “business 

support” services did not strip App Services of Section 230 immunity). The 

same logic applies to integrated payment systems.  

Regardless, the first inquiry under Calise is not solely whether payment 

processing can be characterized—in the abstract—as a “distinct” or “ge-

neric” business activity, as the district court believed. 1-ER-12. It is whether 

plaintiffs have identified an independent legal “duty” that would make App 

Services—solely by virtue of their payment-processing function (but not 

their publishing)—liable for illegal conduct of third-party developers. See 

Barnes, 570 F.3d at 1098-99, 1102-03 (platform had duty independent of pub-

lishing because it specifically promised user to take down content). 

The district court theorized that plaintiffs’ theory might “apply equally 

to dedicated payment processors such as PayPal, Square, and Stripe,” but it 

never identified a source of such duty for those payment processors either. 

1-ER-12. The court’s drive-by treatment of a potential “unjust enrichment” 
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claim failed to substantiate the notion that stand-alone payment processors 

could plausibly be liable under such a theory. As courts have held, a plaintiff 

asserting unjust enrichment:  

must ‘identify a right in the disputed assets that is both recognized, 
and accorded priority over the interest of the defendant, under the law 
of the jurisdiction. Proof merely that the defendant has received 
a windfall, that the [plaintiff] has been ill-treated, and that . . . the 
defendant’s retention of payment as against the [plaintiff] vio-
lates rules of good faith, basic fairness, or common decency, does 
not suffice.’ 

City of Oakland v. Oakland Raiders, 83 Cal. App. 5th 458, 479 (2022) (emphasis 

added) (quoting Restatement (Third) of Restitution § 48 (A.L.I. 2011)); cf. 

Taamneh, 598 U.S. at 499 (“we generally do not think that . . . service provid-

ers incur culpability merely for providing their services to the public writ 

large” even if those services are used for “illegal . . . ends”). The district court 

did not find otherwise, although it ultimately dismissed the unjust enrich-

ment claims for other reasons. Absent an independent duty, the court’s sum-

mary conclusion that payment processing is “distinct” from publishing is 

irrelevant and finds no mooring in this Circuit’s analytical framework.  
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B. Plaintiffs’ theory requires content monitoring. 

Section 230 independently bars plaintiffs’ payment-processing claim be-

cause the only way to discharge the duty plaintiffs propose would be for 

App Services to continuously monitor the content of third-party apps. See 

Calise, 103 F.4th at 742. Plaintiffs do not dispute that App Services may law-

fully process sales of virtual content in other apps, or even sales of virtual 

content in social-casino apps not used for virtual slot machines. They target 

only payment processing for a specific category of virtual content within a 

specific category of apps. Under plaintiffs’ theory, therefore, App Services 

would need to distinguish permissible transactions from allegedly imper-

missible ones. 

In practice, plaintiffs’ theory would require App Services to review, eval-

uate, and police third-party content before or during distribution. With mil-

lions of apps and constant updates, App Services would face reviewing a 

continuous stream of content to determine whether app developers were do-

ing anything wrongful.  
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Absent such monitoring, App Services could not determine which ma-

terial is objectionable and then block associated transactions. App Services 

disseminate millions of apps that update constantly. Compliance with the 

proposed duty would demand screening every app and every update to de-

termine whether any developer used virtual currency in a way plaintiffs 

deem wrongful. That is not a modest gatekeeping role. It is a sweeping edi-

torial mandate that Congress sought to avoid by enacting Section 230.  

And this monitoring would demand near-constant, discretionary judg-

ments on unclear criteria: What content do the apps offer? What state laws 

arguably apply to that content? Do the laws cover all content or just parts of 

the app? This is not like Homeaway, where this Court stressed that the law 

did “not require the Platforms to monitor third-party content” because com-

pliance required only tracking the registry and blocking transactions tied to 

unregistered listings. 918 F.3d at 682-83. Monitoring is unavoidable here.  

Importantly too, even if payment-processing functionalities were out-

sourced to Stripe and PayPal (as the district court posited), those entities 

would need to do the same content monitoring. Someone must process 
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transactions. A bookstore cannot operate without a cash register. Neither can 

interactive service providers that disseminate third-party content. So the dis-

trict court’s proposed alternative—for App Services to “stop offering their 

own payment processing,” 1-ER-13—does not solve the moderator’s di-

lemma. It simply shifts that dilemma to other critical, arms-length service 

providers. The resulting “upheaval” to digital economy would be just as 

stark. 1-ER-13–14. 

IV. The district court’s holding would produce the precise harms 
Congress sought to avoid through Section 230. 

Congress sought to foreclose all of this. The omnibus bill that included 

what would become Section 230 was passed as part of an explicitly free-mar-

ket initiative—“to provide for a pro-competitive, de-regulatory national pol-

icy framework designed to accelerate rapidly private sector deployment of 

advanced telecommunications and information technologies and services to 

all Americans.” H.R. Rep. No. 104-458, at 1 (1996) (Conf. Rep.). And the name 

for the bill that would become Section 230, “the Internet Freedom and Family 

Empowerment Act,” conveys this intent. See Internet Freedom and Family 

Empowerment Act, H.R. 1978, 104th Cong. (1995) (“IFFEA”) (the official title 

 Case: 25-7917, 04/17/2026, DktEntry: 18.1, Page 27 of 32



 

21 
 

as introduced was: “To encourage and protect private sector initiatives that 

improve user control over computer information services” (emphasis 

added)). Congress knew that, by unburdening the information-sharing and 

communicative potential of the internet, it would facilitate economic growth 

and innovation, not just traditional expression. 

Section 230 has achieved, and continues to advance, the goals Congress 

envisioned. By protecting online intermediaries from liability for content 

contributed by third parties, the statute fostered a wave of online innovation 

that democratized participation in the digital economy. It makes possible an 

online marketplace in which millions of small businesses and individual 

proprietors can advertise to, and engage with, customers nationwide 

through websites that host their listings.  

In addition to empowering small businesses and individuals to reach 

customers nationwide, Section 230’s protections have encouraged digital 

services to innovate by offering a variety of integrated services, such as 

transaction processing and quality assurance controls, that protect consum-

ers and third-party creators. The result is a diverse, dynamic, and safer 
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online economy that offers opportunities to millions of small proprietors to 

the ultimate benefit of the public. These benefits would not exist without 

Section 230’s foundational protections.  

These integrated services offer benefits of the type Congress meant Sec-

tion 230 to promote: They reduce fraud, protect and promote confidence in 

the digital economy, streamline transactions, and promote innovation. If an 

app store does not provide these services, someone else must. And if merely 

providing that service can expose an app store—or a third-party vendor—to 

liability for incompletely monitoring third-party content, the entire system 

will suffer. 

App stores will rationally respond by over-removing lawful content or 

withdrawing integrated services. Third-party vendors will either curtail 

their services or charge significantly more to moderate their risk. Any of 

these responses would undermine Section 230’s pro-innovation purpose and 

disproportionately burden small and emerging businesses.  

 Case: 25-7917, 04/17/2026, DktEntry: 18.1, Page 29 of 32



 

23 
 

* * * 

Section 230 establishes Congress’s deliberate choice to foster innovation 

and e-commerce on the internet. The district court’s decision thwarts this 

policy decision. It would force App Services to monitor, verify, and moder-

ate the content of third-party listings or abandon a core component of the 

services—and what makes their services useful for third parties. This Court 

should correct the district court’s misapplication of this Court’s precedent 

and uphold Section 230’s broad protections.  

CONCLUSION 

This Court should reverse the district court’s partial denial of App Ser-

vices’ motion to dismiss.   
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