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INTRODUCTION 

1. Nebraska’s Parental Rights in Social Media Act (“Social Media Act” or “the Act”), 

which takes effect July 1, 2026, is the latest attempt in a long line of government efforts to restrict 

new forms of constitutionally protected expression based on concerns about their potential effects 

on minors.  Books, movies, television, rock music, video games, and the Internet have all been 

accused in the past of posing risks to minors.  Today, similar debates rage about “social media” 

websites.  These debates are important, and the government may certainly take part in them.  But 

the First Amendment does not take kindly to government efforts to resolve them.   

2. Nevertheless, some states have recently taken it upon themselves to try to restrict 

minors’ access to constitutionally protected speech on some of the most popular online services.  

Courts across the country have rejected those efforts as inconsistent with the First Amendment.  

See, e.g., NetChoice v. Jones, 2026 WL 561099, at *10-12 (E.D. Va. Feb. 27, 2026) appeal filed, 

No. 26-1252 (4th Cir.); NetChoice v. Murill, 812 F.Supp.3d 594, 643 (W.D. La. 2025) appeal filed, 

No. 23-30016 (5th Cir.); NetChoice v. Carr, 789 F.Supp.3d 1200, 1220-23, 1234 (N.D. Ga. 2025) 

appeal filed, No. 25-12436 (11th Cir.); NetChoice, LLC v. Reyes, 748 F.Supp.3d 1105, 1120-23, 

1134 (D. Utah 2024) appeal filed, No. 24-4100 (10th Cir.); Comput. & Commc’ns Indus. Ass’n v. 

Paxton, 747 F.Supp.3d 1011, 1032-34, 1044 (W.D. Tex. 2024) appeal filed, No. 24-50721 (5th 

Cir.); NetChoice, LLC v. Yost, 778 F.Supp.3d 923, 947-57 (S.D. Ohio 2025) appeal filed, No. 25-

3371 (6th Cir.); NetChoice, LLC v. Griffin, 2025 WL 978607, at *7-10, 17 (W.D. Ark. Mar. 31, 

2025) appeal filed, No. 25-1889 (8th Cir.).  And rightly so.  While states certainly have a legitimate 

interest in protecting minors who use such services, restricting the ability of minors (and adults) 

to access them via age verification and parental consent requirements is not a narrowly tailored 

means of advancing any such interest.  While the state perhaps “has the power to enforce parental 
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prohibitions—to require, for example, that the promoters of a rock concert exclude those minors 

whose parents have advised the promoters that their children are forbidden to attend,” it “does not 

follow that the state has the power to prevent children from hearing or saying anything without 

their parents’ prior consent.”  Brown v. Entmt. Merchs. Ass’n, 564 U.S. 786, 795 n.3 (2011).  Such 

laws “are obviously an infringement” on the First Amendment rights of “young people and those 

who wish to proselytize young people.”  Id.  They “do not enforce parental authority over 

children’s speech and religion; they impose governmental authority, subject only to a parental 

veto.”  Id.   

3. Like the laws that have preceded it, the Social Media Act violates the First 

Amendment.  See LB 383, §§26-30 (2025).1  The Act requires “social media platform[s]” to verify 

the age of every individual seeking to create an account and obtain express parental consent before 

allowing a minor to become an accountholder.  §28(1)-(3).  The Act, moreover, does not limit its 

reach to “social media” as that term is commonly understood.  It defines “social media” broadly 

to reach video-sharing platforms like YouTube, blogging platforms like Dreamwidth, messaging 

boards like College Confidential, and services for sharing research papers like Social Science 

Research Network (SSRN).  By restricting the ability of minors (and adults, who must now prove 

their age) to access these websites, Nebraska has “with one broad stroke” restricted access to 

valuable sources for speaking and listening, learning about current events, “and otherwise 

exploring the vast realms of human thought and knowledge.”  Packingham v. North Carolina, 582 

U.S. 98, 107 (2017). 

4. On top of that, the Act requires targeted companies to provide parents with tools to 

monitor every single post the minor makes, as well as all responses and messages sent to or by the 

 
1 Unless otherwise indicated, all statutory citations are to LB 383. 
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minor on social media.  §28(4)(a)-(b).  That remarkable requirement burdens First Amendment 

activity as well.  Minors are far more likely to self-censor if they know that their parents are 

monitoring every post and private message they send and receive.  Worse still, if the minor is 

speaking with another minor in Nebraska, the Act requires covered websites to give other parents 

insight into the minor’s private messages too—even if the minor is discussing solutions for dealing 

with an abusive parent, or engaging in sensitive conversations with a significant other or friends.   

5. The state cannot begin to show that its age verification, parental consent, and 

parental surveillance provisions are necessary to advance any legitimate interest it may assert.  

Parents already have a wealth of tools at their disposal to limit what online services their minor 

children use, what they can do on those services, and how often they can use them.  Indeed, other 

provisions of the Social Media Act already require covered websites to provide parents with tools 

to protect their minors (including tools to limit the amount of time their minors spend on the 

websites)—requirements that NetChoice has not challenged.  §28(4)(c)-(d).  Nebraska has not 

explained why those existing tools do not suffice to serve its interests.  A “prophylaxis-upon-

prophylaxis approach” is “a significant indicator that the regulation may not be necessary for the 

interest it seeks to protect.”  FEC v. Cruz, 596 U.S. 289, 306 (2022).  And Nebraska’s felt need to 

impose access restrictions confirms that the point of its law is not to “support … what some parents 

of the restricted children actually want.”  Brown, 564 U.S. at 804.  It is instead an impermissible 

attempt to impose “what the State thinks parents ought to want.”  Id.   

6. For these reasons and others, the Court should declare §§28(1), (2), (3), and (4)(a) 

and (b) of the Social Media Act unconstitutional and enjoin the Attorney General of Nebraska from 

enforcing them. 
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THE PARTIES 

7. Plaintiff NetChoice is a nonprofit trade association for Internet companies.  

NetChoice’s members include (among others) YouTube, TikTok, Meta Platforms, Inc., which owns 

Facebook and Instagram, Reddit Inc., Snap Inc., which operates Snapchat, Dreamwidth Studios, 

LLC, and Nextdoor.  A full list of NetChoice’s members is located here: 

https://tinyurl.com/4xpmtmzu.  NetChoice’s mission is to promote online commerce and speech 

and to increase consumer access and options through the Internet, while minimizing burdens on 

businesses that make the Internet more accessible and useful.  NetChoice serves the interests of its 

members, which share a commitment to the vital First Amendment protections that the Social 

Media Act undermines.  NetChoice brings this action on behalf of its members to vindicate their 

First Amendment rights and the First Amendment rights of their users, and to prevent the economic 

and other injuries that the Social Media Act will cause members absent judicial relief. 

8. Defendant Michael Hilgers is the Attorney General of Nebraska.  The Social Media 

Act charges the Nebraska Attorney General with enforcement of its provisions.  §30.  Attorney 

General Hilgers is a resident of Nebraska.  NetChoice sues Attorney General Hilgers for 

declaratory and injunctive relief in his official capacity as the Attorney General of Nebraska. 

JURISDICTION AND VENUE 

9. NetChoice’s causes of action arise under 42 U.S.C. §1983 and the United States 

Constitution.  This Court therefore has subject matter jurisdiction under 28 U.S.C. §1331.  This 

Court has authority to grant legal and equitable relief under 42 U.S.C. §1983 and Ex parte Young, 

209 U.S. 123 (1908), injunctive relief under 28 U.S.C. §1651, and declaratory relief under 28 

U.S.C. §2201(a) and 2202.   

10. NetChoice has standing to challenge the Social Media Act because: (1) it has 
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members who have Article III standing to sue in their own right; (2) challenging the Act is germane 

to NetChoice’s associational purposes; and (3) individual participation by its members as parties 

is unnecessary to resolve this case.  See Hunt v. Wash. Apple Advert. Comm’n, 432 U.S. 333, 342-

43 (1977); NetChoice, LLC v. Fitch, 134 F.4th 799, 803-07 (5th Cir. 2025); Carr, 789 F.Supp.3d 

at 1213; Reyes, 748 F.Supp.3d at 1118-19; Paxton, 747 F.Supp.3d at 1029-31; NetChoice v. Yost, 

716 F.Supp.3d 539, 548-50 (S.D. Ohio 2024); Griffin, 2025 WL 978607, at *6.   

11. NetChoice has standing to bring this pre-enforcement challenge.  See Susan B. 

Anthony List v. Driehaus, 573 U.S. 149, 158-59 (2014).  The Act takes effect on July 1, 2026, vests 

enforcement authority in the Attorney General, and exposes NetChoice members to civil penalties 

of $2,500 per violation.  NetChoice’s members have an “intention to engage in a course of 

conduct … proscribed by [the] statute,” and its members face “a credible threat of prosecution 

thereunder.”  SBA List, 573 U.S. at 159. 

12. Venue is proper in the District of Nebraska under 28 U.S.C. §1391 because the 

defendant performs his official duties there and is therefore considered to reside in this District as 

a matter of law. 

BACKGROUND 

13. NetChoice is an Internet trade association whose members operate many online 

services, including Facebook, Instagram, X, YouTube, TikTok, Snapchat, Pinterest, Reddit, 

Dreamwidth, and Nextdoor.  These services “allow[] users to gain access to information and 

communicate with one another about it on any subject that might come to mind.”  Packingham, 

582 U.S. at 107.  “On Facebook, for example, users can debate religion and politics with their 

friends and neighbors or share vacation photos.”  Id. at 104.  On Instagram, users can share photos 

of everyday moments and express themselves with short, fun videos.  On X, “users can petition 
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their elected representatives and otherwise engage with them in a direct manner.”  Id. at 104-05.  

YouTube endeavors to show people the world, from travel documentaries to step-by-step cooking 

instructions.  On TikTok, users can find advice, support, and empathy.  On Snapchat, users can 

communicate with friends and family in fun and casual ways.  On Pinterest, users can discover 

ideas for recipes, style, home décor, and more.  On Reddit, users can join communities dedicated 

to shared interests and make their knowledge accessible to each other.  On Nextdoor, users can 

connect with neighbors, share local news, and borrow tools.  And on Dreamwidth, users can share 

blog or journal entries or creative work with friends and family.   

14. Like adults, minors use these websites to engage in an array of First Amendment 

activity on a wide range of topics.  Minors use online services to read the news, connect with 

friends, explore new interests, follow their favorite sports teams, and research their dream colleges.  

Some use online services to hone a new skill or showcase their creative talents, including 

photography, writing, or other forms of expression.  Others use them to raise awareness about 

social causes and participate in public discussions on salient topics of the day.  Still others use 

them to build communities and connect with others who share similar interests or experiences, or 

are seeking support from others who understand their experiences.  

15. These websites also engage in their own First Amendment activity.  They curate 

and disseminate third-party speech to their users and, as a result, produce a “distinctive expressive 

offering.”  Moody v. NetChoice, LLC, 603 U.S. 707, 738 (2024).  To take just a few examples, both 

Facebook and Instagram curate and disseminate third-party content to their users based on their 

judgment about what content users are likely to enjoy seeing and what content is appropriate for 

them.  Snapchat curates feeds by using algorithms that show users content that may be particularly 

relevant to them based on their previous interactions.  YouTube likewise disseminates videos to 
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users based on YouTube’s judgment about what users may find especially interesting and what is 

appropriate for them.  Reddit curates user feeds based in part on the communities they have joined 

or visited and the content they view, upvote, and downvote.  And Dreamwidth removes content 

across its service that it deems objectionable under the standards in its terms of service and also 

provides a single limited forum on a separate page where users can go to view suggestions for 

accounts that they may be interested in based on what accounts their friends follow.  These websites 

also engage in speech when they post their own speech on the service.  For example, Dreamwidth’s 

owners post updates on important topics to their users directly through the service so that users 

and visitors can stay abreast of issues impacting the service.  See, e.g., Denise Paolucci, Mississippi 

Site Block, Plus A Small Restriction on Tennessee New Accounts, Dreamwidth (Aug. 31, 2025), 

https://tinyurl.com/57fkt9dj.   

16. Just as people inevitably have different opinions about what books, television 

shows, and video games are appropriate for minors, people inevitably have different views about 

whether and to what degree online services like Facebook, Instagram, X, YouTube, TikTok, 

Snapchat, Pinterest, Reddit, Dreamwidth, and Nextdoor are appropriate for minors.  But concerns 

that new means of communication may be harmful to minors are hardly new.  The same basic 

concerns animating discussion about minors’ access to the Internet have been raised repeatedly in 

the past about other types of speech and other mediums of expression.   

17. In the 1800s, for example, “penny dreadful” publications were condemned for 

glorifying criminals and were blamed for youthful delinquency by the media and parents alike.  

See James B. Twitchell, Preposterous Violence: Fables of Aggression in Modern Culture 169 

(1989).  Decades later, comic books were derided as “particularly injurious to the ethical 

development of children.”  Juvenile Delinquency (Comic Books), Hearings Before the 
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Subcommittee to Investigate Juvenile Delinquency, 83rd Cong., 2d Sess. 86 (1954) (testimony of 

Dr. Frederic Wertham).  Movies were accused of “possess[ing] a great[] capacity for evil, 

particularly among the youth of a community.”  Joseph Burstyn, Inc. v. Wilson, 343 U.S. 495, 502 

(1952).  Television too.  See, e.g., Surgeon General’s Scientific Advisory Committee on Television 

and Social Behavior, Television and Growing Up: The Impact of Televised Violence, Report to the 

Surgeon General, U.S. Pub. Health Serv. (1971), https://tinyurl.com/39xcysnk; Juvenile 

Delinquency (Television Programs): Hearings Before the Subcommittee to Investigate Juvenile 

Delinquency of the Senate Committee on the Judiciary, 83d Cong., 2d Sess. (1954).  In the 1980s, 

“partly clad, long-haired rockers who sing about sex, sado-masochism, suicide, murder and other 

things” were the problem.  See I. Molotsky, Hearing on Rock Lyrics, N.Y. Times (Sept. 20, 1985), 

https://tinyurl.com/yrknwwf8.  A decade later, families and lawmakers alike raised concerns about 

the harmful effects of the Internet.  See H.R. Rep. No. 105-775, p.7 (1998).  Concerns about violent 

video games followed soon after.  See Brown, 564 U.S. at 789-90. 

18. As these historical examples reflect, people inevitably have different opinions about 

what content and mediums are appropriate for minors.  Some believe that Mark Twain’s 

Adventures of Huckleberry Finn is inappropriate because it contains racial epithets; others think it 

is a uniquely valuable piece of literature.  See Alvin Powell, Fight Over Huck Finn Continues: Ed 

School Professor Wages Battle for Twain Classic, Harvard Gazette (Sept. 28, 2000), 

https://tinyurl.com/ye2xwphb.  Some think Saving Private Ryan is too violent for minors; others 

think it imparts valuable lessons.  See Graphic ‘Private Ryan’ Not For Kids, Chicago Tribune 

(Aug. 6, 1998), https://tinyurl.com/44tf6jfr.  Some think that video games are unduly violent.  See 

William Siu, I Make Video Games. I Won’t Let My Daughters Play Them, N.Y. Times (Oct. 2, 

2022), https://tinyurl.com/muakc2hh.  Opinions likewise differ greatly when it comes to whether 
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and to what extent it is appropriate for minors to use online services like Facebook, Instagram, X, 

YouTube, TikTok, Snapchat, Pinterest, Reddit, Dreamwidth, and Nextdoor.  

19. There are certainly legitimate concerns underlying both sides of these debates, and 

the government can provide parents with resources to help them make their own judgments about 

what speech is appropriate for their minor children, and whether and how they may use social 

media.  But when the government crosses the line into deciding for itself which constitutionally 

protected speech minors may access, courts have invalidated such efforts as inconsistent with the 

First Amendment.  See, e.g., Brown, 564 U.S. at 794-95 (invalidating law prohibiting distribution 

of violent video games to minors without parental consent); Erznoznik v. Jacksonville, 422 U.S. 

205, 213-14 (1975) (invalidating law prohibiting display of movies containing nudity at drive-in 

theaters).  “Minors are entitled to a significant measure of First Amendment protection, and only 

in relatively narrow and well-defined circumstances may the government bar public dissemination 

of protected materials to them.”  Erznoznik, 422 U.S. at 212-13 (citation omitted).  The government 

may, for example, “adjust the boundaries of an existing category of unprotected speech” like 

obscenity “to ensure that a definition designed for adults is not uncritically applied to children.”  

Brown, 564 U.S. at 794.  After all, something that is not obscene for adults may still be obscene 

for children.  See, e.g., Free Speech Coal., Inc. v. Paxton (FSC), 606 U.S. 461, 477-78 (2025).  But 

that does not give the government carte blanche to restrict wide swaths of “fully protected speech,” 

id. at 484-85, or “create a wholly new category of content-based regulation that is permissible only 

for speech directed at children,” Brown, 564 U.S. at 794. 

20. In a Nation that values the First Amendment, the preferred response from the 

government is to let parents decide what speech is appropriate for their minor children, including 

by using tools that make it easier for them to restrict access should they choose to do so.  Market 
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forces typically drive industries to be responsive to parents’ concerns.  The movie, music, and 

video game industries, for example, have all developed sophisticated ratings systems to assist 

parents.   

21. The same is true of the Internet.  Plaintiff’s members and others have developed 

sophisticated tools and technologies that allow parents to supervise and restrict what their minor 

children see and how they see it.  Parents who wish to limit minors’ access to online services like 

Instagram and YouTube, or to filter or monitor the content to which they are exposed, have many 

options at their disposal. 

22. Device-level restrictions.  Parents can decide whether and when to let their minor 

children use computers, tablets, and smartphones in the first place.  And those who choose to let 

them use such devices have many ways to control what they see and do.  Apple, for example, 

provides parents with tools to limit how long minors can spend on their iPhones, iPads, and 

MacBooks.  See, e.g., Apple, Use parental controls to manage your child’s iPhone or iPad, 

https://tinyurl.com/uxfnna4y (last visited May 12, 2026).  It also provides them with tools to 

control what applications (e.g., Facebook, YouTube, and Reddit) minors can use, set age-related 

restrictions for those applications, filter online content in Safari and on other applications, and 

control privacy settings.  Id.  Google, Microsoft, and Samsung similarly offer parental controls for 

their devices.  See Google, Family Link, Help Keep Your Family Safer Online, 

https://tinyurl.com/mr4bnwpy (last visited May 12, 2026); Microsoft, Getting Started with 

Microsoft Family Safety, https://tinyurl.com/yc6kyruh (last visited May 12, 2026); Samsung, 

Manage Family Groups and Parental Controls with Your Samsung Account, https://rb.gy/u4y1sz 

(May 12, 2026).  And many third-party applications allow parents to control and monitor minors’ 

use of Internet-connected devices and online services.  See, e.g., Alyson Behr, The Best Parental 
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Control Apps in 2025, Tested by Our Editors, CNN (Jan. 2, 2025), https://tinyurl.com/s6bje2jd. 

23. Network-level restrictions.  Cell carriers and broadband providers also provide 

parents with tools to block apps and websites from their minors’ devices, ensure that they are 

texting and chatting with only parent-approved contacts, and restrict screen time during certain 

hours.  See, e.g., Verizon, Verizon Family, https://tinyurl.com/ycyxy6x6 (last visited May 12, 

2026); AT&T, AT&T Secure Family App, https://tinyurl.com/d995ya2u (last visited May 12, 2026); 

T-Mobile, Family Controls and Privacy, https://tinyurl.com/57run7ac (last visited May 12, 2026); 

Comcast Xfinity, Set Up Parental Controls for Your Home Network, https://tinyurl.com/mpny6txv 

(last visited May 12, 2026).  Most wireless routers (the devices that provide wireless Internet 

throughout a home) contain parental control settings as well.  See Molly Price & Ry Crist, Parental 

Controls Are Easy to Set Up on Your Wi-Fi Router: Here’s How to Do It, CNET (June 26, 2025), 

https://tinyurl.com/mtvdwypu.  Parents can use those settings to block specific websites and 

applications (Facebook, YouTube, etc.) if they do not want their minor children to access them.  

See, e.g., Netgear, NETGEAR Smart Parental Controls, https://tinyurl.com/34e4hxv4 (last visited 

May 12, 2026).  They can limit the time spent on the Internet by turning off their home Internet at 

specific times during the day, pausing Internet access for a particular device or user, or limiting 

how long their minor children can spend on a particular website or service.  Id.  And they can set 

individualized content filters for their minor children and monitor the websites they visit and 

services they use.  Id. 

24. Browser-level restrictions.  Parental controls on Internet browsers offer another 

layer of protection.  Google Chrome, Microsoft Edge, and Mozilla Firefox all offer parents tools 

to control which websites minors can access.  See, e.g., Mozilla, Block and Unblock Websites with 

Parental Controls on Firefox, https://tinyurl.com/6u6trm5y (last updated Aug. 11, 2022).  
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Microsoft offers “Family Safety,” which allows parents to filter digital content and place screen 

time limits.  See Microsoft, Microsoft Family Safety, https://tinyurl.com/zuseucpr (last visited May 

12, 2026).  Google has a similar feature.  It also provides parents with “activity reports,” allowing 

them to see what apps and websites their minor children are accessing the most.  Google, Google’s 

Parental Controls – Google Safety Center, https://tinyurl.com/kwkeej9z (last visited May 12, 

2026). 

25. Application-level restrictions.  On top of all that, NetChoice members provide 

parents with many tools to decide what their minor children can see and do on their services.  And 

they have devoted extensive resources to developing policies and practices to protect minors who 

use them.   

26. For starters, services operated by NetChoice members, including Facebook, 

Instagram, TikTok, and Snapchat, prohibit minors under 13 from accessing their main services.  

Some members offer separate experiences for users under 13 geared for that age group.  For 

example, YouTube offers two services (YouTube Kids and a “Supervised Experience” on 

YouTube) for minors younger than 13.  See YouTube for Families Help, Important Info for Parents 

About YouTube Kids, https://tinyurl.com/2z6cw92p (last visited May 12, 2026); YouTube Help, 

What Is a Pre-Teen Supervised Experience on YouTube, https://tinyurl.com/2uat3j5r (last visited 

May 12, 2026).  These services allow parents to select content settings, set screen-time limits, and 

otherwise oversee minors’ use of the services. 

27. NetChoice members also expend significant resources curating the content users 

post on their services to ensure that it is appropriate for adults and teens alike.  Members restrict 

the publication of (among other things) violent and sexual content, bullying, and harassment.  

Some prohibit content that encourages body shaming and promote content that encourages a 
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positive self-image.  Several use “age gating” to keep minors from seeing certain content visible 

to adults, or younger teens from seeing content visible to older teens.  For example, Reddit enforces 

an age gate to ensure that users under 18 cannot access mature content or not safe for work 

communities.  See Reddit Help, Why is Reddit Asking for My Age?, https://tinyurl.com/yufr9tcn 

(last visited May 12, 2026).  Snapchat, meanwhile, has special ads restrictions for teens.  Snapchat, 

The Teen Experience on Snapchat, https://tinyurl.com/3k4kt66k (last visited May 12, 2026).  

NetChoice members implement their policies through algorithms, automated editing tools, and 

human review.  If a member determines that a piece of content violates its policies, it can remove 

the content, restrict it, or add a warning label or a disclaimer to accompany it.  And members can 

(and do) suspend or ban accounts that violate their policies. 

28. NetChoice members also provide users with tools to curate the content they wish 

to see.  Users can generally choose whom to follow.  Users can also generally block or mute other 

users and control who may see and interact with their own content.  Some members provide users 

with tools to exclude specific categories of content they wish to avoid.  Facebook users, for 

example, can alter the content Facebook displays by hiding certain types of content or opting to 

see fewer posts from a specific user or group (or blocking them altogether).  Instagram users can 

select a “not interested” button to filter out content they do not wish to see.  They can also use 

keyword filters (for example, “fitness” or “recipes” or “fashion”) to do the same. 

29. NetChoice members also empower parents to monitor their children’s online 

activities on their services.   

30. Facebook offers supervision tools that parents and guardians can use.  Parents can 

see how much time their teens have spent on the Facebook app.  They can set scheduled breaks 

for them and see their Facebook friends.  Parents can also review some of their teens’ privacy 
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settings and content preferences and see the people and pages they have blocked.  See, e.g., Meta, 

Supervision on Facebook, https://tinyurl.com/595h985k (last visited May 12, 2026).   

31. Instagram enables parents and guardians to set time limits for their teens, set 

reminders to close the app, monitor the time spent on Instagram, and monitor accounts followed 

by their teens and the accounts that follow them.  Parents can also review the accounts blocked by 

their teens, as well as their teens’ privacy, messaging, and sensitive content settings.  See, e.g., 

Instagram, Help Center, About Supervision on Instagram, https://tinyurl.com/zxxmmbhb (last 

visited May 12, 2026).  Instagram recently announced that users under 18 will automatically be 

placed into “Instagram Teen Accounts,” which default to the strictest privacy settings and have 

limitations on who can contact teens, which content they can see, and what time of day they receive 

notifications.  Minors under 16 will need a parent’s permission to relax any of these Instagram 

Teen Account settings.  Instagram also provides additional supervision features, including features 

that allow parents to monitor with whom their teens are chatting and what they are seeing.  See, 

e.g., Instagram, Introducing Instagram Teen Accounts: Built-In Protections for Teens, Peace of 

Mind for Parents (Sept. 17, 2024), https://tinyurl.com/22fwuzz9.   

32. YouTube offers a “supervised experience” for teens (separate from the supervised 

experience for minors younger than 13), allowing parents (1) to receive email notifications when 

a teen uploads a video or starts a livestream; (2) to gain insights into their teens’ channel activity 

(such as uploads, comments, and subscriptions); and (3) to choose whether to link accounts 

between a parent and teen.  YouTube, Choices for Every Family, https://tinyurl.com/2dpetf76 (last 

visited May 12, 2026).  YouTube has also developed features and policies directed at promoting 

digital wellbeing among teens and children, such as turning auto-play off by default, refining its 

recommendation systems so teens are not repeatedly exposed to potentially harmful content, and 
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reminding teens to take a break or go to bed.  Id. 

33. Pinterest allows parents to create a “parental passcode,” which permits them to 

manage their teen’s accounts and provide guidance by managing social permissions.  Pinterest, 

Resources for Parents and Caregivers of Teens, https://tinyurl.com/2mf7h5cc (last visited May 12, 

2026). 

34. Snapchat provides parents with its Family Center, through which they can link their 

account to their teens’ to view their lists of friends, review who they have recently communicated 

with, and restrict inappropriate content.  Snapchat, Family Center, https://tinyurl.com/bdhysfwc 

(last visited May 12, 2026).  Snapchat also allows parents to submit privacy requests on behalf of 

their teenagers.  These requests may include options to access, download, and delete their teen’s 

information, including the deletion of their teen’s Snapchat account.  Snapchat, How Do I Make a 

Privacy Request for My Teen?, https://tinyurl.com/3eu27psp (last visited May 12, 2026).   

35. TikTok offers Family Pairing, which allows parents to set a screen time limit, 

schedule time away, and customize or completely turn off comments.  Parents can also decide who 

can send messages or message requests to their teen, and view who their teen is following and who 

follows them.  Additionally, parents can see which accounts their teens have blocked and view all 

of their privacy settings, including account visibility and comment control settings.  Parents can 

also enable Restricted Mode to limit their teens’ exposure to certain content.  TikTok, Youth Safety 

and Well-being, https://tinyurl.com/mrxjff82 (last visited May 12, 2026). TikTok also provides 

safeguards for all teen accounts, including extra safeguards for younger teens.  For example, all 

teen accounts have a defaulted daily screen time limit of 60 minutes and cannot receive push 

notifications at night.  Additionally, TikTok does not ever allow users under 16 to direct message 

others.  TikTok also offers a Teen Safety Center that is accessible both through the app and via 
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browser which helps users with managing interactions (including setting an account to private, 

blocking/muting other users, and reporting accounts or content that violates TikTok’s Community 

Guidelines), and provides support resources for suicide and self-harm, substance abuse, sexual 

abuse, and bullying prevention. TikTok, Teen Safety Center, https://tinyurl.com/mth2h5fd (last 

visited May 12, 2026). 

36. NetChoice members also restrict communications between adults and teens on their 

services, if they allow such communications at all.   

37. Facebook and Instagram, for example, all take steps to limit adults from messaging 

teens to whom they are not connected.  See, e.g., Meta, Introducing Stricter Message Settings for 

Teens on Instagram and Facebook (Jan. 25, 2024), https://tinyurl.com/2ucma8sv.  X similarly 

limits teenage accounts by permitting them to receive direct messages only from accounts they 

follow.  X, Information for Parents and Minor Users, https://tinyurl.com/4us4377u (last visited 

May 12, 2026). 

38. Instagram encourages teens via prompts and safety notices to be cautious in 

conversations with adults, even those to whom they are connected.  And Instagram Teen Accounts 

take this a step further by restricting direct messaging from people teens do not follow or are not 

connected to, regardless of the user’s age.   

39. Snapchat makes teenage accounts private by default, which means teen users can 

communicate only with mutually accepted friends or with those whose phone number is already 

saved to their contacts. 

40. TikTok defaults accounts for users under 18 to private, which limits who can follow 

the account, view or interact with their posts, and read their bios.  TikTok does not allow direct 

messaging for accountholders who are under 16. 
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41. Some NetChoice members also inform users when an adult who has been exhibiting 

potentially suspicious behavior attempts to interact with them.  If, for example, an adult is sending 

a large amount of friend or message requests to people under age 18, or has recently been blocked 

by people under age 18, Instagram alerts the recipients and gives them the option to end the 

conversation and block, report, or restrict the adult.   

42. YouTube and other members do not offer private messaging between users at all.   

Nebraska Parental Rights in Social Media Act 

43. Notwithstanding the long line of cases striking down government efforts to decree 

what constitutionally protected speech minors may access, and the wealth of tools available to help 

parents tailor and restrict their minor children’s Internet access should they choose to do so, 

Nebraska has taken it upon itself to decide what is appropriate for minors on the Internet.  In May 

2025, Nebraska enacted the Social Media Act, which dramatically restricts minors’ access to 

“social media platform[s],” significantly curtailing (and in some cases, eliminating) their ability to 

engage in core First Amendment activities on many of the most popular online services, as well as 

burdening adult social media users by requiring that they provide identification to verify their age. 

A true and correct copy of LB383, which sets forth the Social Media Act beginning at section 26, 

is attached hereto as Exhibit A. See also 2025 Neb. Laws 1036–38 (publishing slip law of LB383, 

109th Leg., 1st Sess. (Neb. 2025)). 

44. The Act defines “[s]ocial media company” as a website or Internet application “that 

is an interactive computer service and that provides a social media platform.”  §27(10).  It defines 

a “[s]ocial media platform,” in turn, as a “website or Internet application” that allows users to 

create an account and “[e]nables” them to “communicate with other account holders and users 

through posts.”  §27(11)(a).  That definition is extremely broad.  It appears to sweep in everything 
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from traditional “social media platform[s]” like Facebook and Instagram, to blogging websites like 

Dreamwidth, to messaging boards on websites like College Confidential, to research paper 

websites like Social Science Research Network (SSRN). 

45. At the same time, the Social Media Act exempts websites based on the content on 

those sites.  For example, the Act excludes any website that “consist primarily of content that is 

not generated by account holders, but rather is preselected by the service, application, or website,” 

and “[f]or which interactive functionality is incidental to, directly related to, or dependent upon, 

such preselected content,” as well as “[o]nline shopping” sites, websites that “primarily provide[] 

career development opportunities,” and websites where user interaction is “limited to reviewing 

products offered for sale” or “technical support.”  §27(11)(b)(iii)-(vii). 

46. The Act imposes several restrictions on access to “social media platform[s]” that 

are relevant here.  

47. The Act specifies that “a social media company shall not permit a minor to become 

an account holder” unless “the parent of such minor provides express parental consent.”  §28(1)(a), 

(2).  To determine whether someone is a “minor”—defined as someone under the age of 18, 

§27(5)—the Act requires social media companies to “use a reasonable age verification method to 

verify the age of an individual seeking to become an account holder.”  §28(1)(a).  Social media 

companies must then verify the parents’ age, §28(2)(a), and obtain an “oath, affirmation, or form 

signed by the parent and returned to the social media company or third-party vendor by common 

carrier, facsimile, or electronic scan,” §28(2)(b).  The Act also requires a “social media company” 

to “develop a method for a parent to revoke consent.”  §28(3)(b). 

48. In addition to the age-verification and parental consent requirements, the Social 

Media Act requires “social media platforms” to “provide a parent of a minor account holder” with 
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the ability to “[v]iew all posts the minor account holder makes under the social media platform 

account” and “[v]iew all responses and messages sent to or by the minor account holder in the 

social media platform account.”  §28(4)(a)-(b).  In other words, “social media platform[s]” not 

only must give a minor’s parent the ability to monitor the minor’s private messages; if the minor 

is speaking to another minor, the “social media platform” must give the other minor’s parents the 

ability to monitor that conversation as well.2   

49. The Social Media Act gives the Attorney General enforcement authority.  The 

Attorney General may “impose a penalty of up to two thousand five hundred dollars per violation” 

of the act’s substantive provisions.  §30.  The Attorney General is not the sole enforcer, however, 

as the Act also allows any “person aggrieved” to seek injunctive relief, damages, and attorney’s 

fees.  §29.   

50. The Act is scheduled to take effect on July 1, 2026.   

Impact on NetChoice Members 

51. If the Social Media Act takes effect, it will impose severe burdens on NetChoice 

members.   

52. Given the Act’s broad reach, multiple websites operated by NetChoice members 

appear to be regulated by the law, including, but not limited to: Facebook, Instagram, X, YouTube, 

TikTok, Snapchat, Pinterest, Reddit, Dreamwidth, and Nextdoor.  All of those websites allow users 

to “create an account” and “communicate with other account holders and users through posts.”  

§27(11)(a).  None appears to meet any of the statute’s exemptions.  

 
2 The Act also requires “social media platform[s]” to provide parents with the ability to 

“[c]ontrol the minor’s privacy and account settings” and “[m]onitor and limit the amount of time 
the minor account holder spends using the social media platform.”  §28(4)(c)-(d).  NetChoice does 
not challenge those requirements. 
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53. None of these websites currently verifies the ages of all users in Nebraska before 

allowing them to create accounts.  Nor do any of these websites currently require parental consent 

before permitting a minor under 18 in Nebraska to create an account.  And none of these websites 

currently provide parents with the ability to “[v]iew all posts the minor account holder makes under 

the social media platform account,” or “[v]iew all responses and messages sent to or by” their 

minors.  §28(4)(a)-(b). 

54. Because Facebook, Instagram, X, YouTube, TikTok, Snapchat, Pinterest, Reddit, 

Dreamwidth, and Nextdoor (among others) are “object[s] of” the Social Media Act, Diamond 

Alternative Energy, LLC v. EPA, 606 U.S. 100, 112 (2025), they would be forced “to take 

significant and costly compliance measures or risk” potential enforcement if the Attorney General 

is not enjoined from enforcing the challenged provisions of the Act, Virginia v. Am. Booksellers 

Ass’n, 484 U.S. 383, 392 (1988).  To avoid the substantial risk of an enforcement action, Facebook, 

Instagram, X, YouTube, TikTok, Snapchat, Pinterest, Reddit, Dreamwidth, and Nextdoor (among 

others) would need to implement systems to limit minors under 18 from accessing their services 

without parental consent and allow parents to monitor their minor’s posts and private messages.  

They would also need to implement systems to conduct parental verification.  Making such 

changes would be costly and would require a significant amount of budget, resources, and staff 

investment over many months and possibly longer.   

55. Compliance would require, among other things, systems for collecting or verifying 

user age; identifying Nebraska users; obtaining, authenticating, recording, and revoking parental 

consent; verifying parental identity and age; creating parental-access dashboards; exposing posts, 

responses, and messages to parents; maintaining records sufficient to defend against enforcement; 

and redesigning privacy, security, trust-and-safety, and user-support workflows.  These 
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requirements would also force covered services to collect or process additional sensitive 

information from users and parents, creating privacy and security concerns.  For some members, 

the only feasible way to comply with the Social Media Safety Act is to restrict Nebraskans from 

accessing their websites altogether. 

56. The Social Media Act will also hinder these websites’ ability to communicate with 

their users, burdening their own exercise of First Amendment rights.  All of these websites curate 

and disseminate third-party content to users that they think will be particularly relevant or 

interesting to them.  Moody, 603 U.S. at 738.  By conditioning access to these websites on age 

verification and parental consent, the Social Media Act burdens both the users’ and the websites’ 

exercise of First Amendment rights.   

CLAIMS FOR RELIEF 
 

COUNT ONE 
First Amendment 

Age-Verification and Parental-Consent Requirements - LB 383 §28(1), (2), (3) 
(42 U.S.C. §1983; Ex parte Young; 28 U.S.C. §2201(a) and 2202) 

 
57. NetChoice re-alleges and incorporates by reference the preceding paragraphs and 

allegations as though fully set out herein. 

58. “A fundamental principle of the First Amendment is that all persons have access to 

places where they can speak and listen, and then, after reflection, speak and listen once more.”  

Packingham, 582 U.S. at 104.  Today, those places include the “vast democratic forums of the 

Internet.”  Id.  The Supreme Court has therefore held that the First Amendment limits the 

government’s ability to restrict access to “social media” websites like Facebook and YouTube, 

even when its ostensible aim is to protect minors.   

59. In Packingham, for example, the Court held that a North Carolina law that barred 

convicted sex offenders from accessing “social media” websites violated the First Amendment.  

4:26-cv-03149-JMG-JMD     Doc # 1     Filed: 05/14/26     Page 22 of 58 - Page ID # 22



 

 22 

The state tried to justify the law on the ground that it served its interest in keeping convicted sex 

offenders away from minors.  See id. at 106.  While the Court acknowledged the importance of 

that interest, it nevertheless concluded that the law violated the First Amendment even assuming 

intermediate scrutiny applied.  Id. at 107-08.  By barring sex offenders from accessing “social 

networking” websites altogether, the state had “enact[ed] a prohibition unprecedented in the scope 

of First Amendment speech it burdens.”  Id. at 106-07.  Such websites, the Court explained, are 

for many the principal sources for knowing current events, speaking, listening, and “otherwise 

exploring the vast realms of human thought and knowledge.”  Id. at 107.  For the government to 

“foreclose access to social media altogether is to prevent the user from engaging in the legitimate 

exercise of First Amendment rights.”  Id. at 108. 

60. That rule applies with full force to efforts to restrict minors’ access to such services.  

The Supreme Court has repeatedly held that “minors are entitled to a significant measure of First 

Amendment protection,” Erznoznik, 422 U.S. at 212-13, and “may not be regarded as closed-

circuit recipients of only that which the State chooses to communicate,” Tinker v. Des Moines 

Indep. Cmty. Sch. Dist., 393 U.S. 503, 511 (1969).  Courts have therefore routinely invalidated 

government efforts to protect minors from the purportedly harmful effects of new forms of media 

by restricting their access to constitutionally protected speech.   

61. In Brown, for example, the Supreme Court held that a California law that prohibited 

the sale of violent video games to minors violated the First Amendment.  564 U.S. at 804-05.  

While California (and the dissent) resisted the notion that “persons under 18 have any 

constitutional right to speak or be spoken to without their parents’ consent,” the Court disagreed.  

Id. at 795 n.3.  Of course, “parents have traditionally had the power to control what their children 

hear and say.”  Id.  And the state perhaps “has the power to enforce parental prohibitions—to 
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require, for example, that the promoters of a rock concert exclude those minors whose parents have 

advised the promoters that their children are forbidden to attend.”  Id.  “But it does not follow that 

the state has the power to prevent children from hearing or saying anything without their parents’ 

prior consent.”  Id.  Otherwise, states could make it “criminal to admit persons under 18 to a 

political rally without their parents’ prior written consent—even a political rally in support of laws 

against corporal punishment of children, or laws in favor of greater rights for minors.”  Id.  Such 

laws “are obviously an infringement” on the First Amendment rights of “young people and those 

who wish to” engage with them.  Id.  They “do not enforce parental authority over children’s 

speech; they impose governmental authority, subject only to a parental veto.”  Id.   

62. Given these long-settled principles, it is unsurprising that courts across the country 

have concluded that state laws restricting minors’ access to “fully protected speech,” FSC, 606 

U.S. at 484, on “social media” websites—including laws requiring parental consent to access 

them—are unconstitutional.  See, e.g., Jones, 2026 WL 561099, at *10-12; Carr, 789 F.Supp.3d at 

1223-27; Reyes, 748 F.Supp.3d at 1120-23; Paxton, 747 F.Supp.3d at 1032-34; Yost, 716 F.Supp.3d 

at 552-58; Griffin, 2025 WL 978607, at *17.   

63. The Social Media Act’s age-verification and parental-consent requirements should 

meet the same fate.  They violate the First Amendment both on their face and as applied to 

NetChoice members who operate “social media platform[s]” under the Act. 

64. Requiring minors to obtain parental consent before accessing social media restricts 

core First Amendment activity.  Those provisions directly restrict minors from accessing websites 

where users engage in speech because people, including minors, use those websites to gain access 

to places “where they can speak and listen.”  Packingham, 582 U.S. at 104.  As numerous courts 

have concluded, requiring minors to obtain parental consent to access “social media” abridges the 
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First Amendment rights of minors.  See, e.g., Carr, 789 F.Supp.3d at 1223-27; Reyes, 748 

F.Supp.3d at 1120-23; Yost, 716 F.Supp.3d at 551; Griffin, 2025 WL 978607, at *17.   

65. The Act also burdens the First Amendment rights of adults to access covered 

services, as it requires adults to prove their age to do so.  §28(1)(a).  As courts have repeatedly 

reaffirmed, requiring adults to verify their age before accessing speech burdens First Amendment 

rights.  See, e.g., Ashcroft v. ACLU, 542 U.S. 656, 667 (2024); Reno v. ACLU, 521 U.S. 844, 849, 

856 (1997); Carr, 789 F.Supp.3d at 1224-30 (similar); Griffin, 2025 WL 978607, at *7, 17; Yost, 

716 F.Supp.3d at 552.  The Supreme Court reaffirmed this principle just last Term, explaining that 

“submitting to age verification is a burden on the exercise of [First Amendment] right[s].”  FSC, 

606 U.S. at 483.  By forcing adults to either surrender sensitive personal information to access 

protected speech or drastically curtail their consumption of protected speech, the Act 

“discourage[s] users from accessing” online services and may even “completely bar” some adults 

from doing so.  Reno, 521 U.S. at 856.   

66. On top of that, the Act’s age-verification and parental-consent requirements 

interfere with the First Amendment rights of NetChoice members to disseminate both their own 

and third-party speech to their users—restricting members’ First Amendment rights as well.  See 

Moody, 603 U.S. at 731-32, 741; Carr, 789 F.Supp.3d at 1223-27; Reyes, 748 F.Supp.3d at 1120-

23; Yost, 716 F.Supp.3d at 551-52.      

67. Because the age-verification and parental-consent requirements restrict access to 

large swaths of constitutionally protected speech, it is subject to heightened scrutiny.  See 

Packingham, 582 U.S. at 103.  Indeed, the provisions trigger strict scrutiny because the Act 

discriminates based on content and speaker.   

68. The Act is content based on its face because it singles out “social media 
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platform[s]” based on the content of the speech that minors may encounter on these services.  That 

is plain on its face.  The law covers any website that “[e]nables an account holder to communicate 

with other account holders and users through posts,” but exempts “online shopping” websites, 

“career development” websites, and websites where user interaction is limited to reviewing 

products and technical support.  That “overt subject-matter discrimination” renders the Act 

“facially content based.”  City of Austin v. Reagan Nat’l Advert. of Austin, 596 U.S. 61, 74 (2022).  

69. The Act also discriminates among speakers, because it defines “social media 

platform[s]” based on whether they permit users to “communicate with other account holders and 

users through posts,” while exempting websites that consist “primarily of content … preselected 

by the service.”  §27(11)(a).   The Supreme Court has repeatedly warned that “[s]peech restrictions 

based on the identity of the speaker are all too often simply a means to control content.”  Citizens 

United v. FEC, 558 U.S. 310, 340 (2010).  Laws that “discriminate among media,” moreover, 

“often present serious First Amendment concerns,” particularly where the discrimination risks 

“distort[ing] the market for ideas.”  Turner Broad. Sys. v. FCC, 512 U.S. 622, 659-60 (1994).  

Those concerns are on full display here, as the Act’s speaker-based distinctions are unquestionably 

a means to control content.  There is no coherent explanation for why Nebraska would favor 

provider-generated speech over user-generated speech save concerns about the content of each 

group’s speech.  That is why many courts have held that “[t]he elevation of … provider-generated 

content over user-generated content is a content-based regulation.”  SEAT v. Paxton, 765 F.Supp.3d 

575, 592 (W.D. Tex. 2025) appeal filed, No. 25-50096 (5th Cir.); Reyes, 748 F.Supp.3d at 1122-

23; Yost, 778 F.Supp.3d at 953.   

70. The Social Media Act cannot satisfy any level of heightened scrutiny, let alone strict 

scrutiny.  Strict scrutiny requires Nebraska to demonstrate that the Act is “the least restrictive 
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means of achieving a compelling state interest.”  McCullen v. Coakley, 573 U.S. 464, 478 (2014).  

Intermediate scrutiny requires it to show that the Act is “narrowly tailored to serve a significant 

governmental interest.”  Packingham, 582 U.S. at 105-06.  The state’s interest must be “unrelated 

to the suppression of free speech.”  FSC, 606 U.S. at 495-96.  And its chosen solution may not 

“burden substantially more speech than necessary to further those interests.”  Id. at 496.  The Social 

Media Act flunks both levels of scrutiny. 

71. The Social Media Act does not include any legislative findings or statement of 

purpose explaining the point of its restrictions.  To the extent Nebraska seeks to justify the Social 

Media Act’s restrictions on the theory that it “assist[s] parents to be the guardians of their children’s 

well-being,” that is squarely foreclosed by Eighth Circuit precedent.  See Interactive Digital 

Software Ass’n v. St. Louis County, 329 F.3d 954, 959 (8th Cir. 2003).  As the Eighth Circuit 

concluded, “the government cannot silence protected speech by wrapping itself in the cloak of 

parental authority.”  Id. at 960.  Accepting such a “broadly-drawn interest as a compelling one 

would be to invite legislatures to undermine the first amendment rights of minors willy-nilly under 

the guise of promoting parental authority.”  Id.; see also Video Software Dealers Ass’n v. Webster, 

968 F.2d 684, 689-90 (8th Cir. 1992).   

72. Nor can Nebraska justify the Social Media Act on the theory that it has an important 

interest in protecting minors from the “inherent risk” that social media allegedly poses.  Cindy 

Gonzalez, Gov. Pillen, Lawmakers Take Aim at Youth Social Media and Cellphone Use, Nebraska 

Examiner (Jan. 13, 2025), https://tinyurl.com/46ynse58.  To the extent the state is concerned about 

particular content on “social media,” id. (referencing “bullying” and “unhealthy obsessions with 

body flaws”), its interest is plainly related “to the suppression of free speech,” FSC, 606 U.S. at 

471, as there is no way to understand the Act as anything other than an effort “to protect the young 
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from ideas or images that a legislative body thinks unsuitable for them.”  Brown, 564 U.S. at 795.   

73. To the extent the state is concerned about “addiction” to “social media,” that 

concern is also “very much related to the suppression of free expression.”  Moody, 603 U.S. at 

740.  After all, the Act is not seeking to protect minors from “addiction” to nonspeech products 

like drugs and gambling.  It seeks to protect minors from alleged risks from websites that allow 

them to access, engage in, and interact with speech.  The state has no legitimate interest in 

restricting access to speech just because minors find it especially appealing.  See Sorrell, 564 U.S. 

at 576.  Nebraska could not, for example, validly restrict minors from accessing Disney+ because 

it offers too many shows that “contain … catchy jingles” or end in cliffhangers.  Id. at 578.  Nor 

could it validly restrict access to books that are page-turners or use shorter chapters to keep readers 

more engaged.  As the Supreme Court has repeatedly made clear, “the fear that speech might 

persuade provides no lawful basis for quieting it.”  Id. at 576.  Burdening access to protected 

speech citizens find especially interesting is especially inconsistent with the First Amendment 

74. In all events, the Social Media Act is not a narrowly tailored means of addressing a 

legitimate state interest.  Even under intermediate scrutiny, the Act must not “burden substantially 

more speech than necessary to further [its] interests.”  FSC, 606 U.S. at 495-96.  Unlike laws that 

restrict access to websites that contain content that is unprotected as to minors, see id. at 467-68, 

the Act restricts “with one broad stroke” access to services that for many are valuable sources for 

knowing current events, speaking, listening, and “otherwise exploring the vast realms of human 

thought and knowledge.”  Packingham, 582 U.S. at 107.  Indeed, the Social Media Act is not 

limited to traditional “social media” websites like Instagram and TikTok.  It appears to sweep in 

everything from Dreamwidth to Pinterest to messaging boards on College Confidential (a 

community of current and aspiring college students), and research paper websites like Social 
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Science Research Network (SSRN), even though there is no basis to think that those websites pose 

any of Nebraska’s concerns.  And it has the practical effect of hindering adults’ access to those 

services, even though Nebraska has no legitimate reason to do so.  See Ashcroft, 542 U.S. at 663; 

Reno, 521 U.S. at 856-57.   

75. On top of that, Nebraska has “too readily forgone options that could serve its 

interests just as well, without substantially burdening” protected speech.  McCullen, 573 U.S. at 

490; see Packingham, 582 U.S. at 107.  Even under intermediate scrutiny, “the government must 

demonstrate that alternative measures that burden substantially less speech would fail to achieve 

the government’s interests.”  McCullen, 573 U.S. at 495.  Parents already have many tools to 

protect their minors on the Internet generally and “social media” specifically should they choose 

to do so.  See, e.g., NetChoice v. Bonta, 113 F.4th 1101, 1121 (9th Cir. 2024); Reyes, 748 F.Supp.3d 

1126-30; Yost, 716 F.Supp.3d at 560; Carr, 789 F.Supp.3d at 1230.  In fact, Nebraska itself uses 

such tools itself when it comes to limiting minors’ access to “social media” in schools, including 

by restricting the use of cell phones during instruction time.  See LB 140, §2(a)(i) (Neb. 2025).  

And the Social Media Act requires covered websites to provide many of those tools—in provisions 

that NetChoice has not challenged.  Nebraska cannot explain why existing tools and the Act’s 

separate provisions requiring covered websites to provide parents supervision tools (including 

tools to limit the amount of time their minors spend on the websites) are insufficient to achieve its 

goals.  See §28(4)(c), (d).  Even under intermediate scrutiny, “a prophylaxis-upon-prophylaxis 

approach” is “a significant indicator that the regulation may not be necessary for the interest it 

seeks to protect.”  Cruz, 596 U.S. at 306; see McCullen, 573 U.S. at 490-91.   

76. Unlike the tools discussed above which allow parents and users to tailor restrictions 

to particular children, services, contacts, settings, and risks, the Act imposes access barriers on 
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covered websites regardless of a minor’s age, maturity, parental preferences, or actual risk.  That 

Nebraska insists on layering additional restrictions on top of those existing ones underscores that 

its real concern is that some parents choose not to utilize those tools to prevent their minor children 

from creating accounts on “social media” websites.  But the First Amendment does not tolerate 

speech restrictions “in support of what the State thinks parents ought to want.”  Brown, 564 U.S. 

at 804.   

COUNT TWO 
First Amendment 

Parental Surveillance Requirements - LB 383 §28(4)(a) and (b) 
(42 U.S.C. §1983; Ex parte Young; 28 U.S.C. §2201(a) and 2202) 

 
77. NetChoice re-alleges and incorporates by reference the preceding paragraphs and 

allegations as though fully set out herein. 

78. The Social Media Act also requires covered entities to give parents tools to surveil 

“all posts the minor account holder makes” and “all responses and messages sent to or by the 

minor.”  §28(4)(a) and (b).3   

79. That remarkable requirement is likewise inconsistent with the First Amendment, 

and it is unconstitutional both on its face and as applied to NetChoice members who operate “social 

media platforms” covered by the Act.   

80. The First Amendment’s guarantee of free speech “includes both the right to speak 

freely and the right to refrain from speaking at all.”  Wooley v. Maynard, 430 U.S. 705, 714 (1977).  

In “the context of fully protected expression,” the “constitutional equivalence of compelled speech 

and compelled silence” is well “established.”  Riley v. Nat’l Fed’n of the Blind, 487 U.S. 781, 796-

97 (1988).   

 
3 NetChoice does not challenge the requirements in §28(4)(c) and (d). 
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81. The freedom to refrain from speaking includes the freedom to choose with whom 

to speak.  And because one who chooses to speak may “desire to preserve as much of one’s privacy 

as possible,” McIntyre v. Ohio Elections Comm’n, 514 U.S. 334, 342 (1995), courts have 

recognized in a variety of different contexts that compelled disclosure of First Amendment activity 

can chill that activity just as much as direct restrictions.   

82. In McIntyre, for example, the Court struck down an Ohio statute that banned 

anonymous political speech.  “Despite readers’ curiosity” in “identifying” a speaker of a particular 

message, the speaker “generally is free to decide whether or not to disclose his or her true identity” 

while speaking.  514 U.S. at 341.  “The decision in favor of anonymity may be motivated … merely 

by a desire to preserve as much of one’s privacy as possible,” but “[w]hatever the motivation may 

be,” a speaker’s “decision to remain anonymous, like other decisions concerning omissions or 

additions to the content of a publication, is an aspect of the freedom of speech protected by the 

First Amendment.”  Id. at 342. 

83. Likewise, in Americans for Prosperity Foundation v. Bonta, 594 U.S. 595 (2021), 

the Supreme Court struck down on its face a California regulation that required charities to disclose 

the names and addresses of their major donors.  “It is hardly a novel perception,” the Court 

explained, “that compelled disclosure of affiliation with groups engaged in advocacy may 

constitute as effect a restraint on freedom of association as other forms of governmental action.”  

Id. at 606.  Such disclosure requirements have an “inevitable” “deterrent effect on the exercise of 

First Amendment rights.”  Id. at 607; see also Dakotans for Health v. Noem, 52 F.4th 381 (8th Cir. 

2022) (similar).  The Court has not limited that logic to laws compelling disclosure of the speaker, 

but has extended it to laws that compel disclosure of recipients of speech as well.  See Brown v. 

Socialist Workers ’74 Campaign Committee, 459 U.S. 87, 95 (1982).  
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84. The Social Media Act’s parental-surveillance requirements burden First 

Amendment rights for similar reasons.  By requiring covered websites to provide parents with the 

ability to monitor all their minors’ posts and private messages, the requirements unquestionably 

“discourage [minors] from exercising rights protected by the Constitution.”  Bonta, 594 U.S. at 

610.  Minors will be far more likely to self-censor if they know that their parents are monitoring 

every post and private message they send and receive.  Worse still, if the minor is speaking with 

another minor in Nebraska, the parental-surveillance requirements demand that NetChoice 

members give other parents insight into the minor’s private messages as well, even if the minors 

are discussing solutions for dealing with an abusive parent or engaging in an intimate conversation 

with close friends or significant others.   

85. Because the parental-surveillance requirements will “inevitably deter[] the exercise 

of First Amendment rights,” First Choice Women’s Resource Ctrs., Inc. v. Davenport, 2026 WL 

1153029, at *8 (U.S., Apr. 29, 2026), they trigger (at a minimum) intermediate scrutiny.  See Bonta, 

594 U.S. at 611-12; Dakotans for Health, 52 F.4th at 388-89.  In fact, the parental-surveillance 

requirements trigger strict scrutiny because whether they apply to a particular website turns on the 

content on the website.  As explained, the Social Media Act’s definition of “social media platform” 

is content based in multiple respects.  Because the parental-surveillance requirements turn on that 

definition, they trigger strict scrutiny too.  See Griffin, 2025 WL 978607, at *9-10; Carr, 789 

F.Supp.3d at 1219-23; Yost, 778 F.Supp.3d at 953-54. 

86. In all events, whatever level of scrutiny applies, the parental-surveillance 

requirements do not survive because they are nowhere close to a narrowly tailored means of 

achieving any important interest Nebraska could assert.  Again, the Act does not include any factual 

findings or statement of purpose.  But to the extent the state’s interest is protecting minors from 
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particular content or individuals on social media, such as “online abuse” and “sexual predators,” 

Gonzalez, supra, the parental-surveillance requirements are not even close to tailored.  They apply 

to everything from blogging platforms like Dreamwidth to messaging boards on College 

Confidential—websites that could hardly be said to raise the state’s concerns.  See Packingham, 

582 U.S. at 107; Griffin, 2025 WL 978706, at *8, 13. 

87. Moreover, here, too, Nebraska has “too readily forgone options that could serve its 

interests just as well, without substantially burdening” protected speech.  McCullen, 573 U.S. at 

490.  As discussed, Plaintiff’s members already take active steps to give parents and minor users 

tools to protect them from cyberbullying, sexual predators, and the other dangers Nebraska might 

be concerned with.  For instance, Snapchat not only offers parents the ability to supervise whom 

their teenagers have befriended and communicated with, but also works with law enforcement to 

detect sexual abuse and elevate concerns to the relevant authorities.  TikTok allows parents to limit 

their teen’s exposure to certain types of content and limit who may contact them.  And NetChoice 

members generally remove content that violates their content-moderation policies, including 

harassment and other offensive content.  Nebraska has failed to explain how existing tools do not 

suffice.  Nor, again, has Nebraska explained how the other provisions of the law that NetChoice 

are not challenging are insufficient to accomplish its goals.  Again, “a prophylaxis-upon-

prophylaxis approach” is “a significant indicator that the regulation may not be necessary for the 

interest it seeks to protect.”  Cruz, 596 U.S. at 306. 

COUNT THREE 
EQUITABLE RELIEF 

 
88. NetChoice re-alleges and incorporates by reference the preceding allegations as 

though fully set herein. 

89. The Social Media Act violates federal law and deprives Plaintiff’s members and 
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their users of enforceable federal rights.  Federal courts have the power to enjoin unlawful actions 

by state officials.  See Ex parte Young, 209 U.S. 123 (1908); Armstrong v. Exceptional Child Ctr., 

Inc., 575 U.S. 320, 326 (2015). 

90. This Court can and should exercise its equitable power to enter a preliminary and 

permanent injunction enjoining Attorney General Hilgers, as well as all officers, agents, and 

employees subject to his supervision, direction, or control, from enforcing §§28(1)-(3), (4)(a)-(b) 

against NetChoice members who operate “social media platform[s]” as defined by the Act. 

COUNT FOUR 
DECLARATORY RELIEF 

 
91. NetChoice re-alleges and incorporates by reference the preceding allegations as 

though fully set herein. 

92. The Social Media Act violates federal law and deprives Plaintiff’s members and 

their users of enforceable federal rights.   

93. With exceptions not relevant here, in any “case of actual controversy within [their] 

jurisdiction,” federal courts have the power to “declare the rights and other legal relations of any 

interested party seeking such declaration.”  28 U.S.C. §2201(a).  And they have the power to grant 

“[f]urther and necessary or proper relief based on a declaratory judgment or decree … after 

reasonable notice and hearing, against any adverse party whose rights have been determined by 

such judgment.”  Id. §2202. 

94. This Court can and should exercise its power under §§2201(a) and 2202 to enter a 

declaration that §2§8(1)-(3), (4)(a)-(b) on their face violate the United States Constitution and are 

therefore void and unenforceable, or, in the alternative, that they are unconstitutional as applied to 

NetChoice members who operate “social media platforms” as defined by the Act. 
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PRAYER FOR RELIEF 

NetChoice prays for the following relief from the Court: 

a. A declaration, pursuant to 28 U.S.C. §2201(a) and 2202, that LB 383 §§28(1)-(3), and 

(4)(a)-(b) on their face violates the United States Constitution and are therefore void and 

unenforceable, or, in the alternative, that they are unconstitutional as applied to NetChoice 

members who operate “social media platforms” as defined by the Act.  

b. A preliminary injunction enjoining Attorney General Hilgers, as well as all officers, agents, 

and employees subject to his supervision, direction, or control, from enforcing LB383 

§§28(1)-(3), and (4)(a)-(b) against NetChoice members who operate “social media 

platforms” as defined by the Act. 

c. A permanent injunction enjoining Attorney General Hilgers, as well as all officers, agents, 

and employees subject to his supervision, direction, or control, from enforcing LB383 

§28(1)-(3), and (4)(a)-(b) against NetChoice members who operate “social media 

platforms” as defined by the Act.  

d. Such costs and reasonable attorneys’ fees to which NetChoice may be entitled by law, 

including under 42 U.S.C. §1988. 

e. Any further relief that the Court deems just and proper. 

 

 

[Signature on next page.] 
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        NETCHOICE, Plaintiff 

 
Erin E. Murphy* (D.C. Bar #995953)  
James Y. Xi* (D.C. Bar #1617537) 
Camilo Garcia* (D.C. Bar #90004901) 
CLEMENT & MURPHY, PLLC 
706 Duke Street  
Alexandria, VA 22314 
(202) 742-8900 
erin.murphy@clementmurphy.com 
james.xi@clementmurphy.com 
camilo.garcia@clementmurphy.com 

 
*pro hac vice forthcoming 
 

/s/Nathan D. Clark   
Nathan D. Clark (Nebraska Bar #25857) 
CLINE WILLIAMS WRIGHT JOHNSON & 
OLDFATHER, L.L.P. 
1900 U.S. Bank Building 
233 South 13th Street 
Lincoln, NE 38508 
(404) 474-6900 
nclark@clinewilliams.com 
 

 

May 14, 2026 
 
4906-1815-5435, v. 7 
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